
 

 

ZONING BOARD OF APPEALS 

AGENDA 

 

Tuesday, June 16, 2020 

5:00PM 
 

1) Call to Order 

2) Roll Call 

3) Pledge of Allegiance 

4) Approve Minutes 

a. May 13, 2020 

5) Public Participation (Non-Agenda Harrison Related Items) 

6) Convene Meeting and Enter Public Hearing  

a. Variance – BelGioioso Cheese Inc. – N8495 Hwy 55 

7) Close Public Hearing and Reconvene Regular Meeting 

8) Items for Discussion and Possible Action 

a. Variance – BelGioioso Cheese Inc. – N8495 Hwy 55 

9) Adjourn 

 

Any person with hearing disabilities or requiring special accommodations to participate in the meeting should contact the Clerk’s 

Office (920-989-1062) at least 24-hours prior to the meeting. This is a public meeting.  As such, a quorum of the Village Board, Plan 

Commission, or Committees may be in attendance.  However, the only business to be conducted is for the Zoning Board of Appeals. 

 

Posted:  June 4, 2020 



 

 

 

Zoning Board of Appeals Minutes 

May 13, 2020 

 

1) Call to Order: Meeting was called to order at 5:00pm. 

 

2) Site Inspections: Viewed the following properties: 

a. Variance – BelGioioso Cheese – N8495 Hwy 55. 

 

3) Roll Call:  Present: Craig Majewski, John Jung, Tom Capper, Scott Chicoine, 1 seat vacant.  

Staff present: Mark Mommaerts, AICP (Planner). 

 

4) Return to Municipal Building: Returned to Municipal Building from site inspections at 

5:17pm. 

 

5) Pledge of Allegiance: Pledge was recited. 

 

6) Approve Minutes: Motion (Jung/Majewski) to approve the October 1, 2019 minutes. Motion 

carried unanimously. 

 

7) Public participation: There was no public comment. 

 

8) Convene Meeting and Enter Public Hearing: The Public Hearing was opened at 5:30pm. The 

following petitions were heard:  

a. Variance – BelGioioso Cheese – N8495 Hwy 55. The hearing notice was read into the 

record. Testimony was taken from Amy Beland, BelGioioso Cheese (Petitioner), 

Dave Schmidt, BelGioioso Cheese, and Jay McKeefry, Schuh Construction who 

spoke in favor of the variance request.  Beland stated that in order to maintain plant 

viability, without this expansion the plant may shut down.  The basis of the height is 

due to the height of the equipment needed.  BelGioioso is exploring options to bring 

the height down to approximately 100-feet.  The 10-foot setback is in line with the 

setback on existing portions of the plant.  Schmidt stated the spray dryer is 110-feet 

tall and stated technical language about the process of atomizing water droplets 

under pressure to evaporate and start drying the material.  A slight odor from the 

process occurs, similar to the baking process.  The dryer will run 24/7 for 4 days a 

week.  The 100-foot option is still under review by the company.  The delivery time 

for the dryer is 12-18 months.  McKeefry stated the exterior material on the bottom 

34-feet is EFIS and the upper portion is metal panels.  The building will be designed 

to meet all state building codes.  Beland stated the dryer placement on the site is 



limited due to the layout of the existing building.  Schmidt stated that there may be 

55 more truck loads per week in additional traffic.  Beland stated that the existing 

parking along Schaefer Road will be moved behind the building.  McKeefry stated 

the area between the additions and the road will be paved. Schmidt stated 

BelGioioso is completed another project in replacing the wastewater treatment plant 

to help reduce odor issues. 

Don Mielke, W5484 Mielke Road, spoke in opposition to location of plant.  He feels it 

is better suited in an industrial park. 

Dave VanElzen, W5223 Schaefer Road, spoke in opposition.  He stated illumination 

of the height as a factor, odor as a factor, and well water as a factor. 

Randy Theimer, W4255 Schaefer Road, spoke in opposition.  He asked if there were 

DOT concerns with shading and icing of roads.  He also stated that they added a 

tower in 2018 so they should not need another one and called it poor planning. 

Wayne Fischer, no address given, spoke in opposition.  He stated lost water due to 

well issues and odor as factors. 

Dean Peters, vacant land owner to west of property, spoke in opposition.  He stated 

he has no desire to build house on his property which was a long term plan of his.  

He also stated the tower is not part of the natural beauty of the area, nor should it be.  

He also stated odor, noise, water, and shadowing concerns as factors. 

John Zornow, no address give, spoke in opposition.  He stated that BelGioioso owns 

23-acres and they can place the tower somewhere else on the property.  He also 

stated snow drifting issues as a factor. 

Joe Mueller, W4991 Hwy 55, spoke in opposition.  He stated that the proposal is a 

nuisance with odor and traffic.  He also stated that is was in the wrong location and 

feels it should be in an industrial park.  He stated that he is a County Supervisor and 

received several call against this project. 

Wendy Yingling, W5484 Mielke Road, spoke in opposition.  She stated it is too close 

to the road and referenced accidents.   

Staff memo to the Zoning Board of Appeals dated May 13, 2020 was included. 

 

9) Close Public Hearing and Reconvene Regular Meeting: The Public Hearing was closed and 

the regular meeting reconvened at 6:08pm. 

 

10) Items for Discussion and Possible Action: The following items were discussed: 

a. Variance – BelGioioso Cheese – N8495 Hwy 55. The Zoning Board of Appeals had 

general discussion regarding the variance requests.  

The Zoning Board of Appeals found the following in regards to the setback variance 

from Section 117-90(n)(1):  

1. That the setback variance will not harm the general public as the building 

currently encroaches into the setback area further than the proposed 

additions. 

2. That the proposed use of the property will not change 



3. That the property is unique in that the existing building currently encroaches 

into the front setback requirement.  The proposed additions will not further 

encroach into the setback. 

4. That the building currently does not meet setback requirements, denial of the 

setback variance would deprive the applicant of a right they currently have. 

5. That the building was constructed prior to current zoning setbacks and its 

setbacks are unique to the area. 

6. That the variance request is not self-created. 

Motion (Majewski/Capper) to approve the setback variance. Motion carried 4-0. 

 

The Zoning Board of Appeals found the following in regards to the height variance 

from Section 117-90(m)(1):  

1. That the potential shadows created by the 120-foot structure is contrary to the 

public interests. 

2. That the literal interpretation of the zoning ordinance will not deprive the 

applicant of rights commonly enjoyed by other properties because the 120-

foot height does not apply to exempt structures of the zoning ordinance and 

are not similar to existing towers/structures on the site. 

Motion (Jung/Majewski) to deny the 120-foot petition/application for the height 

variance. Motion carried 4-0. 

 

11) Adjourn: Motion (Jung/Capper) to adjourn at 6:38pm. Motion carried 4-0. 

 

Dated: May 15, 2020 

Prepared by: Mark Mommaerts, AICP, Planner 

 

 

 

      

Craig Majewski, Secretary     Date 

Zoning Board of Appeals 

 



 

 

ZONING BOARD OF APPEALS MEETING   VILLAGE OF HARRISON 

From:          Meeting Date:  

Mark J. Mommaerts, AICP, Planner     June 16, 2020 

 

Title:  

Variance – BelGioioso Cheese 

 

Issue:   

Should the Zoning Board approve a variance request to exceed the height limitation? 

 

Background and Additional Information: 

The applicant, BelGioioso Cheese, Inc., is resubmitting a request for a height variance in order to 

construct a dryer tower at their plant at N8495 Hwy 55, Parcel Ids 40072, 40074, 40078, & 

40070.  BelGioioso Cheese uses the plat to process whey into other marketable products.  

BelGioioso Cheese took ownership of the property in 2006, however, the buildings have been in 

existence before zoning.  The property is currently zoned Industrial & Manufacturing [IM].  The 

IM zoning district limits the height of the principal building to 45-feet.  Several additions have 

been added to the building, that either meet the zoning requirements or have receive variance 

approval. At the last Zoning Board meeting in May, the Zoning Board approved a variance from 

the front yard setbacks but denied a variance for 120-feet.  The revised variance request is for 91-

feet, a substantial difference from the previous 120-foot request.   

 

BelGioioso Cheese is proposing additions to a couple of areas of the building.  One addition is a 

proposed tower for a dryer.  This addition is proposed to be approx. 96-feet x 96-feet (9210-

square feet) in area and 91-feet tall.  The dryer tower requires a variance from the 45-foot height 

limitation.  The tower is proposed to be 91-feet, which will match the height of the existing 

evaporator tower.  A smaller, evaporator tower, was approved in 2018 under an exemption for 

height.  However, due to the size, location, and total height of the proposed dryer tower, a 

variance is needed. 

 

The applicant has included a written narrative in support of the variance request from C. Renier 

Architects, Inc.  They claim the property is unique since the building pre-dates the current zoning 

code.  It is also unique due to the process utilized for transforming whey into other products.  

They claim there is no harm to the public interest because there are already two towers exceed 

the height limitation, the dryer tower would match the height of an existing tower.  Without the 

additions, they claim that the plant will not be able to function as needed and production will be 

moved to another facility.  They claim there is an unnecessary hardship for economic reasons 

and production reasons due to the natural evolution of the whey process. 

 



A revised analysis, indicating existing and proposed conditions by month, of light/shading on the 

homes and streets to the north due to the proposed height of the dryer tower was submitted.  

Staff’s only concern is the impact the dryer tower height may have an this home.  

 

Zoning Ordinance: 

Section 117-90 – Industrial & Manufacturing [IM] 

(m) Building height and stories. 

(1) Principal structure. The principal building or structure shall not exceed 45 feet in 

height. 

(2) Accessory structures. Accessory building or structures shall not exceed 24 feet in 

height. 

 

Conclusions of Law/Requirements for a Variance (Section 117-360): 

1. The variance is not contrary to the public interest and that such a variance will be in 

general harmony with the purposes and intent of this [Zoning] chapter. Staff feels that 

reduction of the tower height from 120-feet to 91-feet does not substantially increase the 

harm to the public interest or further harm the public interest.    

2. The variance will not permit the establishment of a use which is not permitted or 

permissible in the district. Staff finds that the proposed use of the property will not 

change. 

3. Special conditions and circumstances exist which are peculiar to the land, structure, or 

building involved and which are not applicable to other lands, structures, or buildings in 

the same district.  Staff finds that the process used to transform whey into other 

marketable forms is unique to this building and property. 

4. The literal interpretation of the provisions of this chapter would deprive the applicant of 

rights commonly enjoyed by other properties in the same district.  Staff finds that there 

are exemptions for height limitations for bell towers, cooling towers, antennas, and other 

similar structures.  The refining process for the whey product necessitates a larger 

building footprint than the exemptions typically allow.  The building currently has 

several towers that exceed the height limitation.  The proposed height will match the 

height of an existing portion of the building, a right already enjoyed by the property. 

5. The hardship is not shared generally by other land or buildings in the area.  Staff finds 

that due to the nature of the building use, as a whey processing plant, it is unique to the 

area. 

6. The hardship results from the strict application of this chapter and is not the result of self-

created or self-imposed circumstances.  Staff finds that the variance request is not self-

created. 

 

Recommended Action: 

Based on the information provided, staff recommends approval of the height variance for a 

maximum height of 91-feet, to match the existing height of the building.   

 

Attachments: 

• Variance Application 

• Written Narrative 

• Plan Set 
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